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Self-Help Eviction of a Tenant in Pennsylvania:
To Be or Not to Be?
INTRODUCTION
The right of a landlord to use self-help' to evict a tenant who
has (1) held over, (2) failed to pay rent, or (3) breached a covenant
of the lease, has yet to be conclusively determined in Pennsylvania.
The fact situation assumed throughout this Comment is common-
place: The tenant's right to possession of the leased premises has
terminated and the landlord wishes to use self-help to retake pos-
session of the premises.2 The first section of this Comment will ex-
plore the current status of the law in Pennsylvania concerning a
landlord's right to use self-help. The second section of this Com-
ment will examine the growing modern trend concerning a land-
lord's right to use self-help. The final section of this Comment will
make a call to the Legislature of Pennsylvania to abolish, by stat-
ute, self-help eviction, and amend the Landlord and Tenant Act of
19513 to provide for a prompt, summary proceeding for landlords
wishing to regain possession of a leased premises by legal means.
I. CURRENT STATUS OF THE LAW
A. Common Law of Pennylvania
Clearly, the commmon law of Pennsylvania permitted a landlord
to re-enter his leased dwelling and use self-help to retake posses-
sion from a tenant without incurring liability. However, the follow-
ing two conditions must have been satisfied: (1) the landlord was
legally entitled to possession,4 (such as where a tenant holds over
after the lease term or where a tenant breaches a covenant in the
1. Black's Law Dictionary 1220 (West, 5th ed 1979) defines self-help as "Taking an
action in person or representation with legal consequences, whether the action is legal or
not."
2. The law provides greater rights in public and subsidized housing. A discussion of
these laws are outside the scope of this Comment.
3. 68 Pa Cons Stat Ann § 250.101 (Purdon 1951). See note 55 for the relevent language
of the statute.
4. One of the faults of the common law rule is that the legality of landlords' reposses-
sion will not be determined, if at all, until after self-help has been undertatken and the
tenant has decided to file suit.
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lease), and (2) the landlord's means of re-entry were peaceable.5
The leading Pennsylvania case supporting the common law rule
is Overdeer v Lewis.6 In Overdeer, the tenant brought an action
against his landlord for damages to the tenant's personal property,
when the landlord removed it from the leased premises at the expi-
ration of the lease. The jury was instructed that the tenant was a
tenant at will and therefore subject to removal at the landlord's
pleasure.' The court further instructed the jury that the landlord
would only be liable for damages if unnecessary violence was used
by the landlord. 8 The jury found for the landlord. On appeal the
Pennylvania Supreme Court affirmed, stating: "[T]here can be no
doubt that [tenant] was a tenant at will . . .and the landlord
might forcibly dispossess him of the instant .. with this limita-
tion, only, that [landlord] should use no greater force than might
be necessary .... "
Thus it is clear that the common law of Pennsylvania permitted
a landlord to used self-help eviction so long as: (1) landlord was
legally entitled to possession, and (2) no greater force than neces-
sary was used.
B. Viability of the Common Law Rule After the Enactment of
the Landlord and Tenant Act of 1951
In Wofford v Vavreck, 10 a tenant filed an action against his land-
lord after the landlord padlocked the door of a mobile home leased
by tenant; the tenant was in arrears on portions of his monthly
rent. The sole issue before the Court of Common Pleas of Craw-
ford County was whether a landlord, seeking repossession of his
leased premises for non-payment of rent, must do so by the proce-
dures set forth in the Landlord and Tenant Act of 1951.1" The ten-
ant argued that the adoption of the Landlord and Tenant Act of
1951 constituted a legislative decision to abolish the common law
self-help remedy and to instead make the act the exclusive vehicle
5. Wofford u Vavreck, 22 Pa D & C 3d 444, 447 (Crawford County 1981) (citing
Mayer v Chelton Avenue Building Corporation, 321 Pa 193, 183 A'773 (1936)).
6. 1 W & S 90, 37 Am Dec 440 (PA 1841).
7. Overdeer, 1 W & S at 90. Tenancy at will is defined in Black's Law Dictionary
1313 (West, 5th ed 1979) as "One who holds possession of premises by permission of owner
or landlord, but without fixed term."
8. Overdeer, 1 W & S at 90.
9. Id at 91.
10. Wofford, 22 Pa D & C 3d at 445, 446.
11. Id at 447.
Vol. 29:683
Comments
by which to repossess real property.'"
The tenant weaved his interpretation of legislative intent from
several threads provided in the act. First, the historical note to sec-
tion 250.101 states that the Landlord and Tenant Act is: "An act
relating to the rights, obligations and liabilities of landlord and
tenant and of parties dealing with them and amending, revising
changing and consolidating the law relating thereto."'3
Second, the tenant pointed to the "General Repeal" in section
250.602, which states: "All other acts and parts of acts, general,
local and special, inconsistent with or supplied by this act, are
hereby repealed. It is intended that this act shall furnish a com-
plete and exclusive system in itself."'4
Last, the tenant noted that section 250.103, entitled "Provisions
Excluded from the Act," does not list the remedy of self-help. 5
Accordingly, based on the aforementioned sections, tenant ar-
gued that the adoption of the Landlord and Tenant Act of 1951
abolished a landlord's common law right of self-help.
Despite the tenant's intrepid effort, the court found no real or
implied legislative intent in the act to abolish self-help eviction.'"
The court reasoned that close scrutiny of the act revealed that
when enacted, the act was intended to be a codification and consol-
idation of four then existing landlord and tenant statutes only and
did not also consolidate existing principles of common law.'7
Therefore, ample authority suggests that the Landlord and Ten-
ant Act of 1951 did not intend to abrogate a landlord's right of
self-help.
C. Recent Case Law
Despite the decision in Wofford that the Landlord and Tenant
Act of 1951 did not abolish by statute the common law right of
12. Id.
13. Id at 448 (emphasis added).
14. Id (emphasis added).
15. Id.
16. Id.
17. Id at 448-49 (citing M. Stern, 2 Trickett on the Law of Landlord and Tenant in
Pennsylvania 4 (Revised Third Edition 1973)). In addition to Wofford, other commentary
has suggested that the common law right of self-help was not abrogated by the Landlord
and Tenant Act of 1951. See Joseph A. Richardson Jr., The Pennsylvania Landlord and
Tenant Act of 1951, 13 U Pitt L Rev 396, 414 (1956), wherein it is stated: "The landlord
may also regain possession through self-help..." See also, 22 Penna Law Ency, Landlord
and Tenant § 391 (1959), wherein it is stated: "This right to use reasonable self-help is not
in any way impaired by the comprehensive Landlord and Tenant Act of 1951."
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self-help, recent case law has suggested that for public policy rea-
sons self-help has been abolished in Pennsylvania.
In the second part of the opinion in Wofford, the tenant argued
that, for public policy concerns, a landlord should be precluded
from resorting to self-help to evict his tenant. 8 With this argu-
ment the tenant struck legal paydirt. The court concluded that for
public policy reasons the common law remedy of self-help has been
laid to rest for non-payment of rent.' 9
The court opined that there are numerous public, policy reasons
why self-help eviction for non-payment of rent should be
abandoned.
First, the court reasoned that the use of self-help increases the
potential of violent confrontations between landlord and tenant.20
Second, the court noted that because self-help involves the taking
of property (deprivation of shelter) without affording a tenant no-
tice and an opportunity to be heard, such conduct arguably in-
volves a violation of due process.2' Third, the court stated that the
abandonment of the self-help eviction is a natural judicial exten-
sion of the doctrine that 'a forfeiture of a leasehold is odious and
must be strictly construed.2 2 Last, the court pointed out that if
self-help was not abandoned, it would seriously undermine, the
protection inherent in the implied warranty of habitability applica-
ble to all residential leases.2 3 The court reasoned that if a landlord
breaks his implied warranty of habitability, a.tenant is relieved of
his duty to pay all or part of his rent. Accordingly, a tenant, al-
though relieved of his obligation, to pay rent, becomes a sitting
duck to self-help eviction for failing to pay rent.
2
18. Wofford,.22 Pa D & C 3d at 449, 450.
19. Id at 450.
20. Id.
21. Id (citing Fuentes v Shevin, 407 US 67 (1972), wherein the Supreme Court of the
United. States held that the. taking of property without due process violates the Fourteenth
.Amendment). Arguabl.y, this argument is without merit because no state action would be
involved if a landlord used self-help to evict his tenant.
22. Wo/ord, 22 Pa D & C 3d at 451.
23. Id' (citing Pugh v Holmes, 486 Pa 272, 405 A2d 897 (1979), wherein the Supreme
Court of Pennsylvania held that covenants and warranties in residential leases are mutually
dependent; the tenant's obligation to pay rent and the landlord's obligation imposed by the
implied warranty of habitability to provide and maintain habitable premises are mutually
dependent; thus, a material breach of one of these obligations will relieve the obligation of
the other so long as the breach continues).
24. Wofford, 22 Pa D & C 3d at 451. This argument is not persuasive because the
court has failed to recognize the converse of its argument. That is, if the tenant has failed to
pay rent, Pugh seems to stand for the proposition that this breach of the tenant's obligation
will relieve the obligation of the landlord to provide the premises for the tenant. *In this
686. Vol. 29:683 -
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A case suggesting an opposite result to that reached in Wofford
is Edmonds v Donald.2 5 In Edmonds, the tenant had regularly
made rental payments (unlike the tenant in Wofford) since the in-
ception of the lease. Despite this, the landlord asked the tenant to
move out; the tenant agreed to do so by September 15, 1983. On
September 4, 1983, while the tenant was not at home, the landlord
entered the leased premises and changed the locks, thereby
preventing the tenant access to the premises.2 As a result, the ten-
ant filed a motion for a special injunction in the Court of Common
Pleas of Philadelphia County, seeking an injunctive order compel-
ling landlord to return to the tenant possession of the leased prem-
ises. The special injunction was granted.2 7 Subsequently, at a hear-
ing on entry of a permanent injunction, the court denied tenant's
request for a permanent injunction, and dissolved the previously
ordered special injunction.28
Moreover, the court stated in a footnote:
[Tenant] in his brief states that [landlord]had used self-help eviction proce-
dures which [tenant] contends were abolished with the enactment of the
Landlord and Tenant Act. The Landlord and Tenant Act did not abolish
the landlord self-help doctrine, but rather the courts have over the years
eliminated the remedy of self-help for non-payment of rent. Wofford v Vav-
reck, 22 D & C 3d 444 (1981). As the instant action does not involve the
non-payment of rent, self-help eviction procedures are not prohibited.2 9
Thus Edmonds stands for the proposition that a landlord may en-
gage in self-help eviction procedures when the landlord's motiva-
tion does not involve the non-payment of rent.
Despite the decision in Edmonds, two subsequent cases have not
situation, Pugh can equally be read to sanction self-help. In addition to the public policy
concerns for abolishing self-help for non-payment of rent, the court also cited with approval
several decisions from sister courts of common pleas. See for example, Perine v Novay (Alle-
gheny Co 1975) (Landlord removed all windows and doors from tenant's apartment, re-
moved all tenant's furniture and disconnected the electrical and gas systems. The tenant
was granted injunctive relief requiring the landlord to restore everything he had removed.);
Ebersole v Ballester (Chester Co 1976) (The landlord padlocked the doors to the tenant's
apartment. The tenant was awarded injunctive relief enjoining the landlord from interfering
with the tenant's right of access to the premises and compelling the landlord to remove the
padlock.); Venezia v Stake (Franklin Co 1977) (The landlord, after giving the tenant a five
day oral notice to vacate, removed the heat and electrical fuse cartridges and hauled the
tenant's furniture away by truck. The landlord was directed to refrain from using such self-
help.).
25. 40 Pa D & C 3d 220 (Philadelphia County 1984).
26. Edmonds, 40 Pa D & C 3d at 221.
27. Id.
28. Id at 222.
29. Id at 222 n.* (emphasis added).
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followed the same path of reasoning. First, in Lenair v Campbell,3"
the tenant brought suit and was granted a special restraining order
by the Court of Common Pleas of Philadelphia County, after the
landlord undertook self-help eviction by removing all the windows
and doors, the hot water heater, the gas pipes and the electrical
outlets from the leased premises.3 Although the opinion is not
clear as to whether the landlord undertook self-help because the
tenant had not paid the rent, or for reasons other than the non-
payment of rent, the conclusion of law reached by the court indi-
cates that self-help eviction is not a remedy under any circum-
stances.32 More specifically the court stated:
A landlord who desires to repossess the leased premises from a tenant may
not undertake self-help ... eviction ... because the tenant did not vacate
the premises when the landlord desired or was. behind in the rental pay-
ments to the landlord.3a
Second, in O'Brien v Jacob Engle Foundation, Inc.,34 plaintiff
and defendant entered into negotiations for a lease of office space.
While the parties continued to negotiate the terms of the lease, the
defendant allowed the plaintiff to take possession of the premises.
While the plaintiff was in possession of the premises, defendant
accepted several advance rental payments. When negotiations for a
written lease broke down, defendant utilized self-help to evict the
plaintiff from the premises . Thereafter, plaintiff brought an ac-
tion in equity in the Court of Common Pleas of Cumberland
County, seeking a preliminary injunction to permit him access to
the premises pending a final resolution of the case s.3 The court
granted plaintiff's preliminary injunction, holding that the tenancy
at will created by the parties legally precluded defendant from un-
lawfully utilizing self-help to evict the plaintiff.
37
D. In Sum
In sum, there is no common thread running through the afore-
mentioned cases. Wofford concluded that a landlord may not un-
dertake self-help eviction procedures against a tenant who has not
30. 31 Pa D & C 3d 237 (Philadelphia County 1984).
31. Lenair, 31 Pa D & C 3d at 239.
32. Id at 241.
33. Id at 239-40 (emphasis added).
34. 47 Pa D & C 3d 557 (Cumberland County 1987).
35. O'Brien, 47 Pa D & C 3d at 558.
36. Id.
37. Id at 559.
. Vol. 29:683
Comments
paid the rent. 8 Both Lenair and O'Brien suggest that a landlord
may not undertake self-help eviction procedures under any circum-
stances. 9 Last, these two cases are inconsistent with Edmonds, in
which the court stated that self-help eviction procedures are not
prohibited in actions not involving the non-payment, of rent.4 °
Based on the above inconsistencies, the current status of the law
in Pennsylvania concerning whether a landlord may undertake
self-help eviction procedures to regain possession of his leasehold
from his tenant, can be summarized as follows: Developing case
law submits that self-help eviction procedures have been abolished
in Pennsylvania.4 However, one may argue that until the Pen-
nylvania Supreme Court addresses the issue, the common law doc-
trine permitting self-help still prevails. Furthermore, one may ar-
gue that even if self-help has been abolished in Pennsylvania, self-
help has been abolished only with respect to non-payment of rent
and not in situations not involving the non-payment of rent.
In an effort to add some consistency and predictability to the
law in Pennsylvania on self-help evictions, the next section of this
Comment will be devoted to a discussion of the growing modern
trend concerning landlords' rights to use self-help to evict tenants.
The final section of this Comment will call upon the Legislature of
Pennsylvania to abolish self-help eviction by statute, and to amend
the Landlord and Tenant Act of 1951.
II. GROWING MODERN TREND
The growing modern trend departs completely from the common
law rule and holds that self-help is never available to dispossess a
tenant who is in possession and has not abandoned or voluntarily
surrendered the premises.4 The growing modern rule is founded
on the premise that the potential for violence inheres in any situa-
tion where a landlord attempts, on his own, to' remove a tenant
who is claiming possession adversely to the landlord.4 3 Generally,
courts adopting this growing modern rule have reasoned that there
is no rationale to sanction self-help where adequate and speedy
means are available for removing a tenant peacefully through judi-
38. Wofford, 22 Pa D & C 3d at 453.
39. Lenair, 31 Pa D & C 3d at 241; O'Brien, 47 Pa D & C 3d at 557.
40. Edmonds, 40 Pa D & C 3d at 221.
41. See notes 18, 30 and 34.
42. Berg v Wiley, 264 NW2d 145, 151 (Minn 1988).
43. Berg, 264 NW2d at 151.
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cial process.4 In fact, at least 16 states have adopted the growing
modern rule prohibiting self-help." These jurisdictions, however,
have abolished self-help only after concluding that their statutes
provide an adequate alternative and speedy means for removing a
tenant through judicial process.4 Thus, the courts have reasoned
that such statutes are a complete answer to any claim that self-
help is necessary. 7
By way of example, California is one of the leading jurisdictions
which prohibit a landlord from undertaking self-help eviction pro-
cedures to oust a tenant. The case of Kassan v Stout"8 is illustra-
tive of this growing modern rule. In Kassan, the tenant leased a
building from a landlord for a three-year period. The lease agree-
ment provided that the tenant could not assign the lease and that
any such assignment would be void. Less than two years after the
tenant entered into the lease agreement, he assigned his leasehold
interest to a third party. The third party (assignee) moved onto
the premises, and offered to pay the rent to the landlord; the land-'
lord refused. Thereafter, the landlord's attorney nailed a notice on
the door of the premises which enumerated various claimed
breaches of the lease agreement. Immediately after posting the no-
tice, the landlord's attorney entered the building and evicted the
occupants."9 Subsequently, the assignees sued the landlord for for-
cible entry and detainer.5
44. Id.
45. Annotation, Tenant-Dispossession Without Process, 6 ALR 3d 177 (1977).
46. Annotation, 6 ALR 3d at 186. See for example, ARIZ-State v Main, 159 Ariz 96,
764 P2d 1155 (1988). CAL-Kassan v Stout, 9 Cal 3d 39, 106 Cal Rptr 783, 507 P2d 87 (1973).
DEL-Malcolm v Little, 295 A2d 711 (Del Supr 1972). DisT CoL-Mendes v Johnson, 389 A2d
781 (Dist Col App 1978). FLA-Herrell v Seyfarth, 11 FLW.1461, 491 So2d.1173, (Fla App DI
1986). GA-Teston v Teston, 135 Ga'App 321, 217 SE2d 498 (1975). ILL-Brooks v La Salle
Nat Bank, 11 Ill App 3d 791, 298 NE2d 262 (1973). LA-Louisiana Materials Co v Cronvich,
236 So2d 510 (La App 1970). MINN-Berg v Wiley, 264 NW2d 145 (Minn 1978). NEB-Bass v
Boetel & Co., 191 Neb 733, 217 NW2d 804 (1974). OHio-Edwards v C. N. Invest Co., 27
Ohio Misc 57, 56 Ohio Ops 2d 261, 272 NE2d 652 (1971). OR-Smith v Topits, 64 Or App
799, 669 P2d 1167 (1983).
47. Berg, 264 NW2d at 151.
48. 106 Cal Rptr 783, 507 P2d 87 (1973).
49. Kassan, 507 P2d at 88.
50. Id. Cal Civ Pro Code § 1159 (West 1955) (section repealed in 1984) provided:
FORCIBLE ENTRY. Every person is guilty of a forcible entry who:
(1) By breaking open doors, windows, or other parts of a house, or by any kind of
violence or circumstances of terror enters upon or onto any real property, or
(2) Who, after entering peaceably upon real property, turns out by force, threats, or
menacing conduct, the party in possession.
Cal Civ Pro § 1160 (West 1955) (section repealed 1984) provided:
FORCIBLE DETAINER DEFINED. Every person is guilty of forcible detainer who
690 Vol. 29:683
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The Supreme Court of California, in finding for the tenant, held
that the California Code of Civil Procedurewas enacted to obviate
the need for self-help by landlords.5 1 The courtfurther reasoned
thatunder the California Code of Civil Procedure52' a landlord may
summarily obtain possession of his property within three days, and
that "this remedy is a complete answer to any claim that self-help
is necessary.' ' 5
Therefore, the growing modern trend is to abrogate the common
law remedy of self-help. However, jurisdictions that have abolished
self~help remedies rely on the landlords' speedy and efficient legal
remedies for gaining possession as a complete'answer to any claim
that self-help is necessary.""
III. TIME FOR CHANGE
The time has arrived for the Pennsylvania Legislature to re-ex-
amine the current status of the law in Pennsylvania concerning a
landlord's right to use self-help to retake possession of a leasehold
from his tenant. Although several commonwealth court decisions
have suggested that self-help has been abolished in Pennsylvania,
it is submitted that the decision in this regard is for the legislature,
not the courts.
In abolishing the right of the landlord to use self-help, the com-
monwealth court decisions have left the statutory remedy intact
and unchanged. However, the current statutory remedy available
in Pennsylvania does not provide an adequate and speedy means
for a landlord to retake possession from his tenant.
For example, assume the commonplace example of a tenant fail-
ing to pay rent. The landlord wishes to evict an uncooperative ten-
ant by the currently available statutory process in Pennsylvania.
First, the landlord must generally give the tenant thirty-days no-
either:
(1) By force, or by menaces and threats of violence, unlawfully holds and 'keeps 'the
possession of any real property, whether the same was acquired peaceably or other-
wise; or
(2) Who, in the night-time, or during the absence of the occupants of any lands, un"
lawfully enters upon real property, and who, after demand made fbr. the surrender
thereof, for the period of five days, refuses to surrender the same to such former
occupant.
* 51. Kassan, 507 P2d at 89.
52. Id. See Cal Civ Pro Code § 1161 '(West 1955) (section 'repealed in 1981). " '
53. Kassan, 507 P2d at 89.
54. For a comprehensive list of those jurisdictions that still follow the common law
rule of self-help, see Annotation, Tenant-Dispossession without Process, 6 ALR 3d 177, 188
(cited in note 45).
19 91
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tice (fifteen days if given between April and September) of his de-
sire to repossess the premises. 55 Second, if the tenant refuses to
leave at the expiration of the notice, the the landlord will usually
file a complaint with the district justice,56 who will set a hearing
date not less than seven nor more than twenty days from the date
the complaint is filed.5" Third, if it appears at the hearing that the
landlord has substantiated his complaint, the district justice will
enter judgment within five days thereafter.58 Next, if the tenant
still refuses to leave the premises after judgment has been entered,
the landlord may, after fifteen days from the date of judgment, file
with the district justice a request for an order for possession. 9
Last, if the tenant still remains in possession fifteen days after ser-
vice of the order of possession, the officer executing the order of
possession may use such force as necessary to evict the tenant.60
55. 68 Pa Cons Stat Ann § 250.501 (Purdon 1951). Section 250.501 provides in rele-
vant part:
A landlord desirous of repossessing real property from a tenant may notify, in writ-
ing, the tenant to remove from the same at the expiration of the time specified in the
notice . . .In the case of failure of the tenant, upon demand to satisfy any rent...
due, the notice, if given on or after April first and before September first shall specify
that the tenant shall remove within fifteen days from the date of service thereof, and
if given on or after September first and before April first, then within thirty days
from the date of the service thereof...
56. 42 Pa Cons Stht Ann, Rules of District Justices, Rule 502(b) (Purdon 1982) (here-
inafter cited as Pa RDJ). The section provides in relevant part: "(B) The action shall be
commenced by the filing of a complaint."
57. 42 Pa Cons Stat Ann, Pa RDJ 504 (Purdon 1982). The section provides in relevant
part:
The district justice, at the time the complaint is filed shall:
(1) Set a hearing date which shall be not less than seven (7) or more than twenty (20)
days from the date the complaint is filed.
58. 42 Pa Cons Stat Ann, Pa RDJ 514 (Purdon 1982). The section provides in relevant
part:
A. If it appears at the hearing that the complaint has been proved, the district justice
shall enter judgment against the defendant that the real property be delivered up to
the plaintiff, and
C. Judgment shall be given at the conclusion of the hearing or within five (5) days
thereafter and shall be entered on the 'original complaint form .. .
59. 42 Pa Cons Stat Ann, Pa RDJ 515 (Purdon 1982). The section provides in relevant
part:
If the district justice has rendered a judgment that the real property be delivered up
to the plaintiff, the plaintiff may, after fifteen (15) days after the date of the judg-
ment, file with the district justice a request for an order of possession ...
60. 42 Pa Cons Stat Ann, Pa RDJ 519 (Purdon 1982). The section provides in relevant
part:
If after fifteen (15) days After the service of the order for possession, the defendant
...remains on the real property, the officer executing the order for possession shall
use force as may be necessary to enter upon the property ...
1
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In this commonplace example, the landlord would not be able to
regain possession of his leased premises for a minimum of thirty-
seven days"1 and a maximum of eighty-five days.6 2 This statutory
remedy is certainly not akin to the adequate and speedy means for
removing a tenant available in the jurisdictions following the grow-
ing modern trend,63 and, consequently, not a complete answer to
any claim that self-help is necessary.
Accordingly, it is submitted that the Legislature of Pennsylvania
must definitively abolish, by statute, self-help eviction procedures
in Pennsylvania. First, however, the legislature must amend the
Landlord and Tenant Act of 1951 to provide an adequate and
speedy means for a landlord wishing to regain possession of his
leasehold.
In amending the Landlord and Tenant Act, the legislature must
consider and balance the respective interests of the landlord, the
tenant, and the courts. The landlord has an economic interest in
gaining a new tenant who will pay the rent. The landlord also has
an interest in protecting his property against any damage by an
uncooperative tenant. The tenant, however, has an interest in hav-
ing his rights adequately protected from an overzealous landlord,
as well as an interest in having a roof over his head until he can
find new shelter. Lastly, the courts are already overcrowded; a stat-
ute requiring the courts to handle landlord and tenant disputes in
a speedy manner may obstruct the system even more.
By way of suggestion, the legislature may wish to consider reduc-
ing the notice requirement of 68 Pa Cons Stat Ann section
250.501.6 This would allow the landlord to file a complaint with
the district justice in a speedier manner. Furthermore, the tenant
61. This conclusion assumes that: (1) notice has been waived in the lease by the tenant
pursuant to 68 Pa Cons Stat Ann section 250.501, (2) a hearing date has been set within
seven days of the complaint pursuant to Pa RDJ 504, (3) judgment in favor of landlord has
been entered at the conclusion of the hearing pursuant to Pa RDJ 514, (4) a request for
possession has been made by the landlord fifteen days after judgment pursuant to Pa RDJ
515, and (5) forcible entry has been made by an officer fifteen days after the service of the
order of possession pursuant to Pa RDJ 519.
62. This conclusion assumes: (1) thirty days notice has been given pursuant to 68 Pa
Cons Stat Ann section 250.501, (2) a hearing date has been set within twenty days of the
complaint pursuant to Pa RDJ 504, (3) judgment has been entered five days after the close
of the hearing pursuant to Pa RDJ 514, (4) a request for possession has been made by the
landlord fifteen days after judgment pursuant to Pa RDJ 515, and (5) forcible entry has
been made by an officer fifteen days after the service of the order of possession pursuant to
Pa RDJ 519.
63. For a list of those jurisdictions, see note 46.
64. See note 55.
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would still be protected because he could remain in possession
while the dispute is being heard. Lastly, the courts would not be
required to decide the landlord and tenant disputes any more
quickly; the disputes would merely be brought before them in a
prompt manner.
The legislature may also wish to abolish 42 Pa Cons Stat Ann,
Pa RDJ 519.66 This would allow the officer executing the order of
possession to execute the order upon issuance by the court. The
tenant still has ample time to find new shelter, because a landlord
may not motion the court for the order of possession until fifteen
days after the date of judgment.66 This affords the tenant over two
weeks to find shelter after judgment has been ordered against him.
Furthermore, the interests of the courts are not at issue, because
the courts are not involved in executing the order of possession.
The aforementioned suggestions are fair to all parties, and will
help a landlord recover his leasehold in a speedy and efficient man-
ner. These suggestions, however, do not represent an exhaustive
list. They are intended to expose areas within the current law that
can be changed to protect the interests of the landlord, without
offending the interests of the tenant or the courts. Until the Land-
lord and Tenant Act of 1951 is amended, however, the current
statutory remedy available in Pennsylvania to a landlord is not a
complete answer to a claim that self-help is necessary.
Michael J. Revness
65. See note 60.
66. See note 59.
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